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Dear Sir: 

Applicant petitions the Director to review and withdrawn the Restriction Requirement 
of November 7, 2006 issued in the present application. An election with traverse was made 
on December 4, 2006. 
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Remarks 

This Petition is in response to the Restriction Requirement of November 7, 2006. 
Applicant has requested reexamination and reconsideration, and has traversed the restriction 
in an election fUed December 4, 2006. This petition is being submitted not later than appeal. 
Thus, the petition should be considered under 37 CFR 1.144 and 37 CFR 1.181. 

Applicant respectfully submits that Ac restriction feils to establish a prima facie case 
for the propriety of the restriction requirement The restriction fails to provide any rationale 
to support Its conchision. Besides providing conclusory statements, no facts, examples, or 
other proof is provided to support the restriction, MPEP 808.01 requires that he Exandner 
provide particular reasons for holding that the inventions as claimed are either independent or 
distinct and that those reasons should be concisely stated. According to MPEP 806.05(e), 
"The burden is on the examiner to provide reasonable examples that recite material 
differences." Since the Examiner has not provided reasonable examples, a prima facie case 
for the propriety of the restriction requirement has not been presented. The restriction at the 
very least fails to comply with MPEP 808.01 and 806.05(e). The restriction cannot stand. 

Therefore, tlie restriction is unwarranted and should be withdrawn. A more detailed 
explanation of the restriction and Applicant's supporting rationale is provided as follows. 
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Summary of The Restriction 

Hie OEBce Action/Restriction of November 7, 2006 requited restriction to one of the 
foIlo^ving species under 35 U.S.C. 121, as follows: 



L Claims 1-7, drawn to a monitor stand heigjit adjustment mechanism, 

classified in class 248, subclass 123.1. 

IL Claims 8-16, drawn to a monitor stand, classified in class 248, subclass 

125.8. 

in. Claims 17-19, drawn to an apparatus, classified in class. 248, subclass 

122.1. 

IV. Claims 20-25, drawn to a monitor stand, classified in class 248, 
subclass 126. Applicant assumes that this paragraph includes a 
typographic error and that the Examiner intended to identify invention 
IV as conceming claim 20. 

V, Claims 21-25 drawn to a method for mechanically carrying out a 
monitor at a desired vertical position, classified in class 248, subclass 
158. 
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In response to the Restriction Requirement, Applicant elected Group I, claims 1-7, 
with traverse. The foUowing references to the "Office Action" refer to the restriction of 
November 7, 2006» 

Traversal 

Paragraph 12 of the Office Action asserts that it *Vould be a serious burden on the 
examiner if restriction is not required." However, all five of the purportedly distinct 
inventions are classified in the same class (248), and two of the purportedly distinct 
inventions arc even classified in the same subclass (125), Typically, a "serious burden" is 
not encountered when the purportedly distinct inventions are in the same class and sub-class. 

Paragraph 2 of the Office Action asserts that inventions I and 11 are related as 
combination (II) and sub-combination The Office Action asserts that the inventions are 
distinct, and thus subject to restriction, because the combination (ID as claimed does not 
require the particulars of the sub-combination (I) as claimed because the combination does 
not require a monitor support assembly operably connected to the first assembly. The Office 
Action also asserts that the sub-combination has a separate utility, such as a monitor stand 
not having a base. The second of these statements is incorrect, since tiie sub-combination (I) 
functions as a monitor stand height adjustment mechanism, not as a monitor stand. 

Paragraph 3 of the Office Action asserts that inventions I and 11 are related as sub- 
combinations disclosed as useable together in a single combination. TTie Office Action 
asserts that the sub-combinations are distinct because tiiey do not overlap in scope, because 
they are not obvious variants, and because at least one sub-combination is separately usable. 
Concerning these three prongs, the Office Action only discusses the third prong when it 
asserts tiiat sub-combination I **has a separate utility such as use vwthout a base." Thus, there 
is no evidence concerning two of the three prongs, and the reasoning concerning die third 
prong is incorrect. The statement concerning the third prong is incorrect because the sub- 
combination (I) functions as a monitor stand height adjustment mechanism, not as a monitor 
stand. 
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There are two paragraphs 4 in the Office Action. The first Paragraph 4 asserts that 
inventions I and III are related as sub-combinations disclosed as useable together in a single 
combination. The Office Action asserts that the sub-combinations are distinct because they 
do not overlap in scope, because they are not obvious variants, and because at least one sub- 
combination is separately usable. Concerning these three prongs, the Office Action only 
discusses the third prong when it asserts that sub^mbination I **has a separate utility such as 
use without means for applying the factional force between the means for guiding the 
direction of travel and the means for applying the lifting force." Thus, there is no evidence 
concerning two of the three prongs. Sub-combination I and HI overlap in scope because both 
produce a Jifting force and a fVictional force that can be applied to support a monitor in a 
vertical position without locking the monitor in place. 

The second Paragraph 4 asserts that inventions I and IV are related as sub- 
combinations disclosed as useable together in a single combination. The Office Action 
asserts that the sub-corabinations are distinct because they do not overlap in scope, because 
they are not obvious variants, and because at least one sub-combination is separately usable. 
Concerning these three prongs, the Office Action only discusses the third prong when it 
asserts that sub-combination IV ^Tias separate utility such as use without a monitor support 
assembly guide.** Thus, there is no evidence concerning two of the three prongs. Sub- 
combination I and IV overlap in scope because both include a first assembly that produces a 
fixed lifting force and a second assembly that produces a configurable firiction force. The 
combination of these forces can be used to maintain a monitor at a desired vertical position 
without locking the monitor in place. 

Paragraph 5 asserts that Inventions ! and V are related as process and apparatus for its 
practice. The Office Action asserts that restriction is proper because the process as claimed 
can be practiced by another and materially different apparatus sudi as an apparatus not 
having a monitor. This rationale requires the elimination of elements and limitations in the 
claims. Claim 1 clearly recites "a monitor stand height adjustment mechanism'* and claim 21 
clearly recites "a method for mechanically carrying a monitor at a desired vertical position," 
The Office Action reasoning is flawed because it assorts that a method for carrying a monitor 
can be practiced without a monitor. 
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Paragraph 6 asserts that inventions II and III are related as sub-combinations 
disclosed as useable together in a single combination. The Office Action asserts that the sub- 
combinations are distinct because they do not overlap in scope, because they are not obvious 
variants, and because at least one sub-combination is separately usable. Concerning these 
three prongs, the Office Action only discusses the third prong when it asserts that sub- 
combination II "has separate utility such as tise without a base." Thus, there is no evidence 
concerning two of the three prongs. Sub-combination II and III overlap in scope because 
both produce a lifting force and a frictional force that can be applied together to support a 
monitor in a desired unlocked position. 

Paragraph 7 asserts that inventions II and IV are related as sub-combinations 
disclosed as useable together in a single combination. The Office Action asserts that the sub- 
combinations are distinct because they do not overlap in scope, because they are not obvious 
variants, and because at least one sub-combination is separately usable. Concerning these 
three prongs, the Office Action only discusses the third prong when it asserts that sub- 
combination II "has separate utility such as use without a base." Thus, there is no evidence 
gqnceriiing tvv'o of the three prongs. Sub-combination II and IV overlap in scope because 
both produce a lifting force and a ftictional force that can be applied to support a monitor 
without requiring the position to be locked. 

Paragraph 8 asserts that Inventions II and V are related as process and apparatus for 
its practice. The Office Action asserts that restricUon is proper because the process as 
claimed can be practiced by another and materially different apparatus such as an apparatus 
not having a base. The Office Action thus asserts that the "material difference" is the 
presence or absence of a base. This supposed "materiality" is not the focus of the claimed 
invention and thus is improper for requiring a restriction. Claim 21 recites "a method for 
mechanically carrying a monitor at a desired vertical position without securing the monitor in 
that vertical position." Claim 8 recites "positioning a monitor in a user-selected stationary 
vertical position without locking the monitor in place". Thus, the relevant materiality 
concerns not having to secure a monitor in place, not whether the apparatus does or does not 
have a base. 
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Paragraph 9 asserts that inventions III and IV are related as sub-combinations 
disclosed as useable together in a single combination. The Office Action asserts that the sub- 
combinations arc distinct because they do not overlap in scope, because they are not obvious 
variants, and because at least one sub-combination is separately usable. Concemihg these 
three prongs, the Office Action only discusses the/ third prong when it asserts that sub- 
combination ni 'lias separate utility such as use without a second monitor and a second 
weight." Thus, there is no evidence concerning two ofthe three prongs. Sub-combination III 
and rv overlap in scope because both produce a lifting force and a fnctional force that can be 
applied to support a monitor without requiring the position to be locked.. 

Paragraph 1 0 asserts that Inventions HI and V are related as process and apparatus for 
its practice. The Office Action asserts that restriction is proper because the process as 
claimed can be practiced by another and materially different apparatus such as an apparatus 
not having "means for applying fricticnal force between the means for guiding the direction 
of travel and the means for applying the lifting force". The Office Action thus asserts that 
the "material difference" is the presence or absence of means for applying fnctional force 
between the means for guiding the.direction of travel and the means for applying the lifting 
force. This supposed '^materiality** is not the focus of the claimed invention and thus is 
improper for requiring a restriction. Claim 21 recites *^a method for mechanically carrying a 
monitor at a desired vertical position without securing the monitor in that vertical position." 
Claim 1 7 recites means for supplying forces (e.g., lifting force, fnctional force) that will hold 
an object at a desired but unlocked position. Thus, the relevant materiality concerns not 
having to secure a monitor in place, not where the firictional force is applied. 

Paragraph 1 1 asserts that Inventions IV and V are related as process and apparatus for 
its pracrice. The Office Action asserts that restriction is proper because Ae process as 
claimed can be practiced by another and materially different apparatus such as an apparatus 
not having a second monitor with a second weight. The Office Action thus asserts that the 
"material difference" is the presence or absence of a second monitor. The second monitor is 
not claimed and thus is not part of the apparatus and thus its presence or absence cannot be 
used as rationale for requiring a restriction. 
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For the reasons set forth above, all restrictions are improper and should be withdrawn. 
Applicant respectfully requests that the Director withdraw the restriction for all claims. 

Respectfully submitted, 




Peter Kraguljac (Reg. No, 38,520) 
(216)348-5843 * 
McDonald Hopkins LLC 
600 Superior Avenue, E. 
Suite 2100 

Cleveland, OH 441 14 
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